15. JOHN RAWLS

Rawls develops a set of principles for international justice, which he calls
the law of peoples. These principles are justified by appeal to a version of
his well-known original position argument. The argument here proceeds in
two steps, one including only representatives of liberal democratic peoples
in the original position, the other including representatives of decent
hierarchical peoples. The outcome is a set of principles that includes a
commitment to a limited set of human rights, and the protection of the
sovereignty of peoples that honor those rights.

The Law of Peoples

First published in On Human Rights: The Oxford Amnesty Lectures, ed.
Stephen Shute and Susan Hurley (New York: Basic Books, 1993), 41-82, 220-30.

One aim ofthis essay is to sketch—in a short space, I can do no more
than that—how the law of peoples! may be developed out of liberal
ideas ofjustice similar to but more general than the idea I calledjustice
as fairness and presented in my hook A Theory of Justice (1971). By the
law of peoples I mean a political conception of right and justice? that
applies to the principles and norms of international law and practice.
In section 58 of the above work I indicated how from justice as fair-
ness the law of peoples might be developed for the limited purpose of
addressing several questions ofjust war. In this essay my sketch ofthat
law covers more ground and includes an account of the role of human
rights. Even though the idea ofjustice I use to do this is more general
than justice as fairness, it is still connected with the idea of the social
contract: The procedure of construction, and the various steps gone
through, are much the same in both cases.

A further aim is to set out the bearing of political liberalism once a
liberal political conception ofjustice is extended to the law of peoples. In
particular, we ask: What form does the toleration of nonliberalsocieties
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take in this case? Surely tyrannical and dictatorial regimes cannot be
accepted as members in good standing of a reasonable society of peoples.
But equally not all regimes can reasonably be required to be liberal,
otherwise the law of peoples itself would not express liberalism's own
principle oftoleration for other reasonable ways of ordering society nor
further its attempt to find a shared basis of agreement amongreasonable
peoples. Just as a citizen in a liberal society must respect other persons'
comprehensive religious, philosophical, and moral doctrines provided
they are pursued in accordance with a reasonable political conception
ofjustice, so a liberal society must respect other societies organized by
comprehensive doctrines, provided their political and social institutions
meet certain conditions that lead the society to adhere to a reasonable
law of peoples.

More specifically, we ask: Where are the reasonable limits of tol-
eration to be drawn? It turns out that a well-ordered nonliberal society
will accept the same law of peoples that well-ordered liberal societies
accept. Here I understand a well-ordered society as being peaceful and
not expansionist; its legal system satisfies certain requisite conditions of
legitimacy in the eyes ofits own people; and, as a consequence of this,
it honors basic human rights (section 4). One kind of nonliberal society
satisfying these conditions is illustrated by what I call, for lack of a better
term, a well-ordered hierarchical society. This example makes the point,
central for this argument, that although any society must honor basic
human rights, it need not be liberal. It also indicates the role of human
rights as part of a reasonable law of peoples.

1. HOW A SOCIAL CONTRACT DOCTRINE IS
UNIVERSAL IN ITS REACH

I begin by explaining the way in which a social contract doctrine with
its procedure of construction is universal in its reach.

Every society must have a conception of how it is related to other
societies and of how it is to conduct itself toward them. It lives with
them in the same world and except for the very special case ofisolation
ofa society from all the rest—long in the past now—it must formulate
certain ideals and principles for guiding its policies toward other peoples.
Like justice as fairness, the more general liberal conception I have in
mind—as specified in section 3—begins with the case of a hypotheti-
cally closed and self-sufficient liberal democratic society and covers only



JOHN RAWLS - 423

political values and not all of life. The question now arises as to how
that conception can be extended in a convincing way to cover a society's
relations with other societies to yield a reasonable law of peoples. In
the absence ofthis extension to the law of peoples, a liberal conception
of political justice would appear to be historicist and to apply only to
societies whose political institutions and culture are liberal. In mak-
ing the case for justice as fairness, and for similar more general liberal
conceptions, it is essential to show that this is not so.

The problem of the law of peoples is only one of several problems
of extension for these ideas ofjustice. There is the additional problem
of extending these ideas to future generations, under which falls the
problem ofjust savings. Also, since the ideas ofjustice regard persons as
normal and fully cooperating members of society over a complete life,
and having the requisite capacities to do this, there arises the problem
of what is owed to those who fail to meet this condition, either tem-
porarily or permanently, which gives rise to several problems ofjustice
in health care. Finally, there is the problem of what is owed to animals
and the rest of nature.

We would eventually like an answer to all these questions, but I
doubt that we can find one within the scope of these ideas ofjustice
understood as political conceptions. At best they may yield reasonable
answers to the first three problems of extension: to other societies, to
future generations, and to certain cases of health care. With regard to
the problems which these liberal ideas ofjustice fail to address, there are
several things we might say. One is that the idea of politicaljustice does
not cover everything and we should not expect it to. Or the problem
may indeed be one ofpolitical justice but none of these ideas is correct
for the question at hand, however well they may do for other questions.
How deep a fault this shows must wait until the question itself can be
examined, but we should not expect these ideas, or I think any account
of political justice, to handle all these matters.

Let's return to our problem of extending liberal ideas ofjustice
similar to but more general thanjustice as fairness to the law of peoples.
There is a clear contrast between these and other familiar views in the
way they are universal in reach. Take, for example, Leibniz's or Locke's
doctrines: These are universal both in their source of authority and in
their formulation. By that I mean that their source is God's author-
ity or the divine reason, as the case may be; and they are universal in
that their principles are stated so as to apply to all reasonable beings
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everywhere. Leibniz's doctrine is an ethics of creation. It contains the
idea of morals as the imitatio Dei and applies straightway to us as God's
creatures endowed with reason. In Locke's doctrine, God having legiti-
mate authority over all creation, the natural law—that part of God's
law that can be known by our natural powers of reason—everywhere
has authority and binds us and all peoples.

Most familiar philosophical views—such as rational intuitionism,
(classical) utilitarianism, and perfectionism—are also formulated in a
general way to apply to us directly in all cases. Although they are not
theologically grounded, let's say their source of authority is (human)
reason, or an independent realm of moral values, or some other pro-
posed basis of universal validity. In all these views the universality of
the doctrine is the direct consequence ofits source of authority and of
how it is formulated.

By contrast, a constructivist view such asjustice as fairness, and more
general liberal ideas, do not begin from universal first principles having
authority in all cases.® Injustice as fairness the principles ofjustice for
the basic structure ofsociety are not suitable as fully general principles:
They do not apply to all subjects, not to churches and universities, or
to the basic structures of all societies, or to the law of peoples. Rather,
they are constructed byway of a reasonable procedure in which rational
parties adopt principles ofjustice for each kind of subject as it arises.
Typically, a constructivist doctrine proceeds by taking up a series of
subjects, starting, say, with principles of political justice for the basic
structure of a closed and self-contained democratic society. That done,
it then works forward to principles for the claims of future generations,
outward to principles for the law of peoples, and inward to principles
for special social questions. Each time the constructivist procedure
is modified to fit the subject in question. In due course all the main
principles are on hand, including those needed for the various political
duties and obligations of individuals and associations.*Thus, a construc-
tivist liberal doctrine is universal in its reach once it is extended to give
principles for all politically relevant subjects, including a law of peoples
for the most comprehensive subject, the political society of peoples. Its
authority rests on the principles and conceptions of practical reason,
but always on these as suitably adjusted to apply to different subjects as
they arise in sequence; and always assuming as well that these principles
are endorsed on due reflection by the reasonable agents to whom the
corresponding principles apply.
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At first sight, a constructivist doctrine of this kind appears hopelessly
unsystematic. For how are the principles that apply to different cases
tied together? And why do we proceed through the series of cases in
one order rather than another? Constructivism assumes, however, that
there are other forms of unity than that defined by completely general
first principles forming a consistent scheme. Unity may also be given
by an appropriate sequence of cases and by supposing that the parties
in an original position (as I have called it) are to proceed through the
sequence with the understanding that the principles for the subject of
each later agreement are to be subordinate to those of subjects of all
earlier agreements, or else coordinated with and adjusted to them by
certain priority rules. I shall try out a particular sequence and point out
its merits as we proceed. There is in advance no guarantee that it is the
most appropriate sequence and much trial and error may be needed.

In developing a conception ofjustice for the basic structure or for
the law of peoples, or indeed for any subject, constructivism does not
view the variation in numbers of people alone as accounting for the
appropriateness of different principles in different cases. That families
are smaller than constitutional democracies does not explain why dif-
ferent principles apply to them. Rather, it is the distinct structure ofthe
social framework, and the purpose and role ofits various parts and how
they fit together, that explain why there are different principles for dif-
ferent kinds of subjects. Thus, it is characteristic ofa constructivist idea
ofjustice to regard the distinctive nature and purpose of the elements
of society, and of the society of peoples, as requiring persons, within a
domain where other principles leave them free, to act from principles
designed to fit their peculiar roles. As we shall see as we work out the
law of peoples, these principles are identified in each case by rational
agents fairly, or reasonably, situated given the case at hand. They are
not derived from completely general principles such as the principle
of utility or the principle of perfectionism.

2. THREE PRELIMINARY QUESTIONS

Before showing how the extension to the law of peoples can be carried
out, I go over three preliminary matters. First, let's distinguish between
two parts ofjustice as fairness, or of any other similar liberal and con-
structivist conception ofjustice. One part is worked up to apply to the
domestic institutions of democratic societies, their regime and basic



426 - G1 .OBAL JUSTICE: SEMINAL ESSAYS

structure, and to the duties and obligations of citizens. The other part
is worked up to apply to the society of political societies and thus to
the political relations between peoples.> After the principles ofjustice
have been adopted for domestic justice, the idea of the original posi-
tion is used again at the next higher level.® As before, the parties are
representatives, but now they are representatives of peoples whose basic
institutions satisfy the principles ofjustice selected at the first level. We
start with the family of societies, each well-ordered by some liberal view
meeting certain conditions (justice as fairness is an example), and then
work out principles to govern their relations with one another. Here I
mention only the first stage of working out the law of peoples. As we
shall see in section 4, we must also develop principles which govern the
relations between liberal and what I shall call hierarchical societies. It
turns out that liberal and hierarchical societies can agree on the same
law of peoples and thus this law does not depend on aspects peculiar
to the Western tradition.

It may be objected that to proceed in this way is to accept the state
as traditionally conceived, with all its familiar powers of sovereignty.
These powers include first, the right to go to war in pursuit of state
policies—Clausewitz's pursuit of politics by other means—with the
aims of politics given by a state's rational prudential interests.” They
include second, the state's right to do as it likes with people within its
own borders. The objection is misapplied for this reason. In the first
use ofthe original position domestic society is seen as closed, since we
abstract from relations with other societies. There is no need for armed
forces and the question ofthe government's right to be prepared mili-
tarily does not arise, and would be denied if it did. The principles of
domesticjustice allow a police force to keep domestic order, but that is
another matter, and although those domestic principles are consistent
with a qualified right of war in a society of peoples, they do not of
themselves support that right. That is up to the law of peoples itself,
still to be constructed. And, as we shall see, this law will also restrict a
state's internal sovereignty, its right to do as it likes to people within
its own borders.

Thus, it is important to see that in this working out of the law of
peoples, a government as the political organization ofits people is not,
as it were, the author ofits own power. The war powers of governments,
whatever they should be, are only those acceptable within a reasonable
law of peoples. Presuming the existence of a government whereby a
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people is domestically organized with institutions of background justice
does not prejudge these questions. We must reformulate the powers of
sovereignly in light ofa reasonable law of peoples and get rid of the right
to war and the right to internal autonomy, which have been part of the
(positive) international law for the two and a half centuries following
the Thirty Years'War, as part of the classical states system.?

Moreover, these ideas accord with a dramatic shift in how inter-
national law is now understood. Since World War II international law
has become far more demanding than in the past. It tends to restrict a
state's right to wage war to cases of self-defense (this allows collective
security), and it also tends to limit a state's right ofinternal sovereignty.’
The role of human rights connects most obviously with the latter change
as part of the effort to provide a suitable definition of, and limits on, a
government's internal sovereignty, though it is not unconnected with
the first. At this point I leave aside the many difficulties ofinterpreting
these rights and limits, and take their general meaning and tendency
as clear enough. What is essential is that our elaboration ofthe law of
peoples should fit—as it turns out to do—these two basic changes, and
give them a suitable rationale.

The second preliminary matter concerns the question: In working
out the law of peoples, why do we start (as I said above) with those
societies well-ordered by liberal views somewhat more general than
justice as fairness? Wouldn't it be better to start with the world as
a whole, with a global original position, so to speak, and discuss the
question whether, and in what form, there should be states, or peoples,
at all? Some writers (I mention them later) have thought that a social
contract constructivist view should proceed in this manner, that it gives
an appropriate universality from the start.

I think there is no clear initial answer to this question. We should try
various alternatives and weigh their pluses and minuses. Since in work-
ing outjustice as fairness I begin with domestic society, I shall continue
from there as if what has been done so far is more or less sound. Thus
I build on the steps taken until now, as this seems to provide a suitable
starting point for the extension to the law of peoples. A further reason
for proceeding thus is that peoples as corporate bodies organized by their
governments now exist in some form all over the world. Historically
speaking, all principles and standards proposed for the law of peoples
must, to be feasible, prove acceptable to the considered and reflective
public opinion of peoples and their governments.
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Suppose, then, that we are (even though we are not) members of
a well-ordered society. Our convictions about justice are roughly the
same as those of citizens (if there are any) in the family of societies
well-ordered by liberal conceptions of justice and whose social and
historical conditions are similar to ours. They have the same kinds of
reasons for affirming their mode of government as we do for affirming
ours. This common understanding of liberal societies provides an apt
starting point for the extension to the law of peoples.

Finally, I note the distinction between the law of peoples and the
law of nations, or international law. The latter is an existing, or positive,
legal order, however incomplete it may be in some ways, lacking, for
example, an effective scheme of sanctions such as normally character-
izes domestic law. The law of peoples, by contrast, is a family of politi-
cal concepts with principles of right, justice, and the common good,
that specify the content of a liberal conception ofjustice worked up to
extend to and to apply to international law. It provides the concepts
and principles by which that law is to be judged.

This distinction between the law of peoples and the law of nations
should be straightforward. It is no more obscure than the distinction
between the principles ofjustice that apply to the basic structure of
domestic society and the existing political, social, and legal institutions
that actually realize that structure.

3. THE EXTENSIONTO LIBERAL SOCIETIES

The three preliminary matters settled, I turn to the extension ofliberal
ideas ofjustice to the law of peoples. I understand these ideas ofjustice
to contain three main elements: (i) a list of certain basic rights and
liberties and opportunities (familiar from constitutional democratic
regimes); (ii) a high priority for these fundamental freedoms, especially
with respect to claims of the general good and of perfectionist values;
and (iii) measures assuring for all citizens adequate all-purpose means to
make effective use oftheir freedoms. Justice as fairness is typical of these
conceptions except that its egalitarian features are stronger. To some
degree the more general liberal ideas lack the three egalitarian features
of the fair value ofthe political liberties, of fair equality of opportunity,
and of the difference principle. These features are not needed for the
construction of a reasonable law of peoples and by not assuming them
our account has greater generality.
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There are two main stages to the extension to the law of peoples and
each stage has two steps. The first stage of the extension I call the ideal,
or strict compliance, theory, and unless otherwise stated, we work entirely
in this theory. This means that the relevant concepts and principles are
strictly complied with by all parties to the agreements made and that
the requisite favorable conditions for liberal or hierarchical institutions
are on hand. Our first aim is to see what a reasonable law of peoples,
fully honored, would require and establish in this case.

To make the account manageable, we suppose there are only two
kinds of well-ordered domestic societies, liberal societies and hierarchi-
cal societies. I discuss at the first step the case of well-ordered liberal
democratic societies. This leads to the idea of a well-ordered political
society of societies of democratic peoples. After this I turn to societies
that are well-ordered and just, often religious in nature and not charac-
terized by the separation of church and state. Their political institutions
specify ajust consultation hierarchy, as I shall say, while their basic social
institutions satisfy a conception of justice expressing an appropriate
conception ofthe common good. Fundamental for our rendering of the
law of peoples is that both liberal and hierarchical societies accept it.
Together they are members in good standing of a well-ordered society
of the just peoples of the world.

The second stage in working out the law of peoples is that of
nonideal theory, and it also includes two steps. The first step is that of
noncompliance theory. Here we have the predicament ofjust societies,
both democratic and hierarchical, as they confront states that refuse to
comply with a reasonable law of peoples. The second step ofthissecond
stage is that ofunfavorable conditions. It poses the different problem of
how the poorer and less technologically advanced societies ofthe world
can attain historical and social conditions that allow them to establish
just and workable institutions, either liberal or hierarchical. In actual
affairs, nonideal theory is of first practical importance and deals with
problems we face every day. Yet, for reasons of space, I shall say very
little about it (sections 6-7).

Before beginning the extension we need to be sure that the origi-
nal position with the veil ofignorance is a device of representation for
the case of liberal societies. In the first use of the original position, its
function as a device of representation means that it models what we
regard—you and I, and here and now'®—as fair conditions for the par-
ties, as representatives of free and equal citizens, to specify the terms
of cooperation regulating the basic structure of their society. Since that
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position includes the veil of ignorance, it also models what we regard
as acceptable restrictions on reasons for adopting a political conception
ofjustice. Therefore, the conception the parties would adopt identifies
the conception ofjustice that we regard—you and I, here and now—as
fair and supported by the best reasons.

Three conditions are essential: First, the original position represents
the parties (or citizens) fairly, or reasonably; second, it represents them
as rational; and third, it represents them as deciding between available
principles for appropriate reasons. We check that these three conditions
are satisfied by observing that citizens are indeed represented fairly, or
reasonably, in virtue of the symmetry and equality of their representa-
tives'situation in the original position. Next, citizens are represented as
rational in virtue ofthe aim of their representatives to do the best they
can for their essential interests as persons. Finally, they are represented
as deciding for appropriate reasons: The veil ofignorance prevents their
representatives from invoking reasons deemed unsuitable, given the aim
of representing citizens as free and equal persons.

At the next level, when the original position is used to extend a
liberal conception to the law of peoples, it is a device of representation
because it models what we would regard—you and [, here and now!'—as
fair conditions under which the parties, this time as representatives of
societies well-ordered by liberal conceptions ofjustice, are to specify
the law of peoples and the fair terms of their .cooperation.

The original position is a device of representation because, as before,
free and equal peoples are represented as both reasonably situated and
rational, and as deciding in accordance with appropriate reasons. The
parties as representatives of democratic peoples are symmetrically
situated, and so the peoples they represent are represented reasonably.
Moreover, the parties deliberate among available principles for the
law of peoples by reference to the fundamental interests of democratic
societies in accordance with, or as presupposed by, the liberal principles
of domestic justice. And finally, the parties are subject to a veil ofigno-
rance: They do not know, for example, the size of the territory, or the
population, or the relative strength of the people whose fundamental
interests they represent. Although they know that reasonably favorable
conditions obtain that make democracy possible, they do not know the
extent of their natural resources, or level of their economic development,
or any such related information. These conditions model what we, as
members of societies well-ordered by liberal conceptions ofjustice,
would accept as fair—here and now—in specifying the basic terms of
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cooperation between peoples who, as peoples, regard themselves as free
and equal. We use the original position at the second level as a device
of representation as we did at the first.

I assume that working out the law of peoples for liberal democratic
societies only will result in the adoption ofcertain familiar principles of
justice, and will also allow for various forms of cooperative association
among democratic peoples and not for a world state. Here I follow Kant's
lead in Perpetual Peace (1795) in thinking that a world government—by
which I mean a unified political regime with the legal powers normally
exercised by central governments—would be either a global despotism
or else a fragile empire torn by frequent civil strife as various regions
and peoples try to gain political autonomy.!? On the other hand, it may
turn out, as I sketch below, that there will be many different kinds of
organizations subject to the judgment ofthe law ofdemocratic peoples,
charged with regulating cooperation between them, and having certain
recognized duties. Some ofthese organizations (like the United Nations)
may have the authority to condemn domestic institutions that violate
human rights, and in certain severe cases to punish them by imposing
economic sanctions, or even by military intervention. The scope ofthese
powers is all peoples' and covers their domestic affairs.

Ifall this is sound, I believe the principles ofjustice between free and
democratic peoples will include certain familiar principles long recog-
nized as belonging to the law of peoples, among them the following:

1. Peoples (as organized by their governments) are free
and independent and their freedom and independence
is to be respected by other peoples.

2. Peoples are equal and parties to their own agreements.
3. Peoples have the right of self-defense but no right to war.
4. Peoples are to observe a duty of nonintervention.
5. Peoples are to observe treaties and undertakings.
6. Peoples are to observe certain specified restrictions on

the conduct of war (assumed to be in self-defense).

7. Peoples are to honor human rights.
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This statement of principles is of course incomplete; other principles
would need to be added. Further, they require much explanation and
interpretation, and some of them are superfluous in a society of well-
ordered democratic peoples, for instance, the sixth regarding the conduct
of war and the seventh regarding human rights. The main point is that
given the idea of a society of free and independent democratic peoples,
who are ready to recognize certain basic principles of political justice
governing their conduct, principles of this kind constitute the charter
of their association.!® Obviously, a principle such as the fourth—that of
nonintervention—will have to be qualified in the general case. Although
suitable for a society of well-ordered democratic peoples who respect
human rights, it fails in the case of disordered societies in which wars and
serious violations of human rights are endemic. Also, the right to inde-
pendence, and equally the right to self-determination, hold only within
certain limits, to be specified by the law of peoples for the general case.
Thus, no people has the right to self-determination, or a right to secession,
at the expense of the subjugation of another people;!* nor can a people
protest their condemnation by the world society when their domestic
institutions violate the human rights of certain minorities living among
them. Their right to independence is no shield from that condemnation,
or even from coercive intervention by other peoples in grave cases.

There will also be principles for forming and regulating federations
(associations) of peoples, and standards of fairness for trade and other
cooperative arrangements. There should be certain provisions for mutual
assistance between peoples in times of famine and drought, and were
it feasible, as it should be, provisions for ensuring that in all reasonably
developed liberal societies people's basic needs are met.!> These provi-
sions will specify duties ofassistance in certain situations, and they will
vary in stringency depending on the severity of the case.

An important role of a people's government, however arbitrary a
society's boundaries may appear from a historical point of view, is
to be the representative and effective agent of a people as they take
responsibility for their territory and the size of their population, as well
as for maintaining its environmental integrity and its capacity to sustain
them. The idea here appeals to the point ofthe institution of property:
Unless a definite agent is given responsibility for maintaining an asset
and bears the loss for not doing so, that asset tends to deteriorate. In
this case the asset is the people's territory and its capacity to sustain
them in perpetuity; the agent is the people themselves as politically
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organized. They must recognize that they cannot make up for irrespon-
sibility in caring for their land and conserving their natural resources by
conquest in war or by migrating into other people's territory without
their consent.!?

These remarks belong to ideal theory and indicate some of the
responsibilities of peoples in ajust society of well-ordered liberal societ-
ies. Since the boundaries of peoples are often historically the outcome
ofviolence and aggression, and some peoples are wrongly subjected to
others, the law of peoples in its nonideal part should, as far as possible,
contain principles and standards—or at least some guidelines—for
coping with these matters.

To complete this sketch of the law of peoples for well-ordered liberal
societies only, let's consider under what conditions we can reasonably
accept this part of the law of peoples and regard it as justified.

There are two conditions beyond the three requirements earlier
noted in discussing the original position as a device of representation.
These requirements were: that the parties (as representatives of free and
equal peoples) be represented as reasonably situated, as rational, and as
deciding in accordance with appropriate reasons. One of the two fur-
ther conditions is that the political society of well-ordered democratic
peoples should itself be stable in the right way.!® Given the existence ofa
political society of such peoples, its members will tend increasingly over
time to accept its principles and judgments as they come to understand
the ideas ofjustice expressed in the law among them and appreciate its
benefits for all liberal peoples.

To say that the society of democratic peoples is stable in the right
way is to say that it is stable with respect to justice, that is, that the
institutions and practices among peoples always more or less satisfy the
relevant principles ofjustice, although social conditions are presumably
always changing. It is further to say that the law of peoples is honored
not simply because of a fortunate balance of power—it being in no
people's interest to upset it—but because, despite the possibly shifting
fortunes of different peoples, all are moved to adhere to their common
law accepting it asjust and beneficial for all. This means that the justice of
the society of democratic peoples is stable with respect to the distribution
of fortune among them. Here fortune refers not to a society's military
success or the lack ofit, but to other kinds of success: its achievement
of political and social freedom, the fullness and expressiveness of its
culture, the economic well-being of its citizens.
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The historical record suggests that, at least so far as the principle
against war is concerned, this condition of stability would be satisfied
in a society ofjust democratic peoples. Although democratic societies
have been as often involved in war as nondemocratic states'” and have
often vigorously defended their institutions, since 1800, as Michael
Doyle points out, firmly established liberal societies have not gone to
war with one another.?? And in wars in which a number of major pow-
ers were engaged, such as the two World Wars, democratic states have
fought as allies on the same side. Indeed, the absence of war between
democracies is as close as anything we know to an empirical law in rela-
tions between societies.?! This being so, I shall suppose that a society
of democratic peoples, all of whose basic institutions are well-ordered
by liberal conceptions ofjustice (though not necessarily by the same
conception) will be stable in the right way as above specified. The sketch
of the law of such peoples therefore seems to meet the condition of
political realism given by that of stability for the right reasons.

Observe that I state what I call Doyle's law as holding between
well-established and well-ordered liberal democracies that are significant
if not major powers. The reasons for this law's holding (supposing it
does) are quite compatible with actual democracies, marked as they are
by considerable injustice and oligarchic tendencies, intervening, often
covertly, in smaller countries whose democracies are less well established
and secure. Witness the United States' overturning the democracies
of Allende in Chile, Arbenz in Guatemala, Mossadegh in Iran, and,
some would add, the Sandinistas in Nicaragua. Whatever the merits
of these regimes, covert operations against them can be carried out by
a government bureaucracy at the urging of oligarchic interests without
the knowledge or criticism of the public, and presenting it with a fait
accompli. All this is made easier by the handy appeal to national security
given the situation of superpower rivalry in the Cold War, which allowed
those democracies, however implausibly, to be cast as a danger. While
democratic peoples are not expansionist, they do defend their security
interest, and this an oligarchic government can easily manipulate in a
time of superpower rivalry to support covert interventions once they
are found out.??

The last condition for us to accept this sketch ofthe law of demo-
cratic peoples as sound is that we can, as citizens of liberal societies,
endorse the principles and judgments of this law on due reflection. We
must be able to say that the doctrine of the law of peoples for such
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societies, more than any other doctrine, ties together our considered
political convictions and moraljudgments at all levels of generality, from
the most general to the more particular, into one coherent view.

4. EXTENSIONTO HIERARCHICAL SOCIETIES

Recall from section 3 that the extension of liberal ideas ofjustice to
the law of peoples proceeds in two stages, each stage having two steps.
The first stage is that of ideal theory and we have just completed the
first step of that: the extension of the law of peoples to well-ordered
liberal societies only. The second step ofideal theory is more difficult: It
requires us to specify a second kind of society—a hierarchical society, as
I shall say—and then to state when such a society is well-ordered. Our
aim is to extend the law of peoples to these well-ordered hierarchical
societies and to show that they accept the same law of peoples liberal
societies do. Thus, this shared law of well-ordered peoples, both liberal
and hierarchical, specifies the content of ideal theory. It specifies the
kind of society of well-ordered peoples all people should want and it
sets the regulative end of their foreign policy. Important for us, it has the
obvious corollary that nonliberal societies also honor human rights.

To show all this we proceed thus. First, we state three require-
ments for any well-ordered hierarchical regime. It will be clear that
satisfying these requirements does not entail that a regime be liberal.
Next, we confirm that, in an original position with a veil ofignorance,
the representatives of well-ordered hierarchical regimes are reasonably
situated as well as rational, and are moved by appropriate reasons. In
this case also, the original position is a device of representation for the
adoption of law among hierarchical peoples. Finally, we show that in
the original position the representatives of well-ordered hierarchical
societies would adopt the same law of peoples that the representatives
of liberal societies do. That law thus serves as a common law of a just
political society of well-ordered peoples.

The first of the three requirements for a hierarchical society to be
well-ordered is that it must be peaceful and gain its legitimate aims
through diplomacy and trade, and other ways of peace. It follows that
its religious doctrine, assumed to be comprehensive and influential in
government policy, is not expansionist in the sense that it fully respects
the civic order and integrity of other societies. If it seeks wider influ-
ence, it does so in ways compatible with the independence of, and the
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liberties within, other societies. This feature ofits religion supports the
institutional basis of its peaceful conduct and distinguishes it from
leading European states during the religious wars of the sixteenth and
seventeenth centuries.

A second fundamental requirement uses an idea of Philip Soper.
It has several parts. It requires first, that a hierarchical society's system
oflaw be such as to impose moral duties and obligations on all persons
within its territory.? It requires further that its system oflaw be guided
by a common good conception ofjustice, meaning by this a conception
that takes impartially into account what it sees not unreasonably as the
fundamental interests of all members of society. It is not the case that the
interests of some are arbitrarily privileged, while the interests of others
go for naught. Finally, there must be sincere and not unreasonable belief
on the part ofjudges and other officials who administer the legal order
that the law is indeed guided by a common good conception ofjustice.
This belief must be demonstrated by a willingness to defend publicly
the state's injunctions as justified by law. Courts are an efficient way of
doing this.?* These aspects of a legal order are necessary to establish a
regime's legitimacy in the eyes ofits own people. To sum up the second
requirement we say: The system oflaw is sincerely and not unreasonably
believed to be guided by a common good conception ofjustice. It takes
into account people's essential interests and imposes moral duties and
obligations on all members of society.

This second requirement can be spelled out further by adding that
the political institutions ofa well-ordered hierarchical society constitute
a reasonable consultation hierarchy. They include a family of repre-
sentative bodies, or other assemblies, whose task is to look after the
important interests of all elements of society. Although in hierarchical
societies persons are not regarded as free and equal citizens, as they
are in liberal societies, they are seen as responsible members of society
who can recognize their moral duties and obligations and play their
part in social life.

With a consultation hierarchy there is an opportunity for differ-
ent voices to be heard, not, to be sure, in a way allowed by democratic
institutions, but appropriately in view of the religious and philosophical
values ofthe society in question.Thus, individuals do not have the right
of free speech as in a liberal society; but as members of associations
and corporate bodies they have the right at some point in the process
of consultation to express political dissent and the government has an
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obligation to take their dissent seriously and to give a conscientious
reply. That different voices can be heard is necessary because the sincere
belief ofjudges and other officials has two components: honest belief
and respect for the possibility of dissent.?> Judges and officials must be
willing to address objections. They cannot refuse to listen to them on
the grounds that they think those expressing them are incompetent and
cannot understand. Then we would not have a consultation hierarchy
but a purely paternalistic regime.

In view of this account of the institutional basis of a hierarchical
society, we can say that its conception of the common good ofjustice
secures for all persons at least certain minimum rights to means of
subsistence and security (the right to life),? to liberty (freedom from
slavery, serfdom, and forced occupations) and (personal) property, as
well as to formal equality as expressed by the rules of natural justice?’
(for example, that similar cases be treated similarly). This shows that
a well-ordered hierarchical society also meets a third requirement: It
respects basic human rights.

The argument for this conclusion is that the second requirement
rules out the violation of these rights. For to satisfy it, a society's legal
order must impose moral duties and obligations on all persons in its
territory and it must embody a reasonable consultation hierarchy which
will protect human rights. A sincere and reasonable beliefon the part of
judges and other officials that the system oflaw is guided by a common
good conception ofjustice has the same result. Such a beliefis simply
unreasonable, if not irrational, when those rights are infringed.

There is a question about religious toleration that calls for explicit
mention. Whereas in hierarchical societies a state religion may be on
some questions the ultimate authority within society and control gov-
ernment policy on certain important matters, that authority is not (as I
have said) extended politically to other societies. Further, their (compre-
hensive) religious or philosophical doctrines are not unreasonable: They
admit a measure ofliberty of conscience and freedom ofthought, even
ifthese freedoms are not in general equal for all members of society as
they are in liberal regimes.?® A hierarchical society may have an estab-
lished religion with certain privileges. Still, it is essential to its being
well-ordered that no religions are persecuted, or denied civic and social
conditions that permit their practice in peace and without fear.?® Also
essential, and this because of the inequality of religious freedom, if for
no other reason, is that a hierarchical society must allow for the right
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of emigration.?® The rights noted here are counted as human rights. In
section 5 we return to the role and status of these rights.

An institutional basis that realizes the three requirements can
take many forms. This deserves emphasis, as I have indicated only the
religious case. We are not trying to describe all possible forms of social
order consistent with membership in good standing of a reasonable
society of peoples. Rather, we have specified three necessary conditions
for membership of a reasonable society of peoples and then shown by
example that these conditions do not require a society to be liberal.

This completes the account of the requirements imposed on the
basic institutions of a well-ordered hierarchical society. My aim has
been to outline a conception of justice that, although distant from
liberal conceptions, still has features that give to societies regulated
accordingly the moral status required to be members in good standing
in a reasonable society of well-ordered peoples. It is important to see,
as I have noted, that an agreement on a law of peoples ensuring human
rights is not an agreement only liberal societies can make. We must
now confirm this.

Hierarchical societies are well-ordered in terms of their own concep-
tions ofjustice.?! This being so, their representatives in an appropriate
original position would adopt the same principles as those sketched
above that would be adopted by the representatives of liberal societies.
Each hierarchical society's interests are understood by its representatives
in accordance with or as presupposed by its conception ofjustice. This
enables us to say in this case also that the original position is a device
of representation.

Two considerations confirm this. The first is that, in view of the
common good conception ofjustice held in a hierarchical society, the
parties care about the good of the society they represent, and so about
its security as assured by the laws against war and aggression. They also
care about the benefits oftrade and assistance between peoples in time
ofneed. All these help protect human rights. In view ofthis, we can say
that the representatives of hierarchical societies are rational.The second
consideration is that they do not try to extend their religious and philo-
sophical doctrines to other peoples by war or aggression, and they respect
the civic order and integrity of other societies. Hence, they accept—as
you and I would accept3?>—the original position as fair between peoples
and would endorse the law of peoples adopted by their representatives
as specifying fair terms of political cooperation between them and other



JOHN RAWLS - 439

societies. Thus, the representatives are reasonably situated and this suf-
fices for the use ofthe original position as a device of representationin
extending the law of peoples to hierarchical societies.3?

Note that I have supposed that the parties as representatives of
peoples are to be situated equally, even though the conception ofjus-
tice of the hierarchical society they represent allows basic inequalities
between its members. For example, some ofits members are not granted
equal liberty of conscience. There is, however, no inconsistency in this:
A people sincerely affirming a nonliberal conception ofjustice may still
think their society should be treated equally in ajust law of peoples, even
though its members accept basic inequalities among themselves. Though
a society lacks basic equality, it is not unreasonable for that society to
insist on equality in making claims against other societies.

About this last point, two observations. One is that although the
original position at the first level, that of domestic justice, incorporates
a political conception of the person rooted in the public culture of a
liberal society, the original position at the second level, that of the law
of peoples, does not. I emphasize this fact, since it enables a liberal con-
ception ofjustice to be extended to yield a more general law of peoples
without prejudging the case against nonliberal societies.

This leads to a second observation. As mentioned earlier, the law of
peoples might have been worked out by starting with an all-inclusive
original position with representatives of all the individual persons of
the world.?* In this case the question of whether there are to be separate
societies and ofthe relations between them will be settled by the parties
behind a veil ofignorance. Offhand it is not clear why proceeding this
way should lead to different results than, as I have done, proceeding from
separate societies outward. All things considered, one might reach the
same law of peoples in either case. The difficulty with an all-inclusive,
or global, original position is that its use ofliberal ideas is much more
troublesome, for in this case we are treating all persons, regardless of
their society and culture, as individuals who are free and equal, and as
reasonable and rational, and so according to liberal conceptions. This
makes the basis ofthe law of peoples too narrow.

Hence I think it best to follow the two-level® bottom-up procedure,
beginning first with the principles ofjustice for the basic structure of
domestic society and then moving upward and outward to the law of
peoples. In so doing our knowledge of how peoples and their govern-
ments have acted historically gives us guidance in how to proceed
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and suggests questions and possibilities we might not otherwise have
thought of. But this is simply a point of method and settles no questions
of substance. These depend on what can actually be worked out.

One might well be skeptical that a liberal social contract and con-
structivist® idea ofjustice can be worked out to give a conception of
the law of peoples universal in its reach and also applying to nonliberal
societies. Our discussion of hierarchical societies should put these doubts
to rest. I have noted the conditions under which we could accept the
law of liberal peoples we had sketched as sound and justified. In this
connection we considered whether that law was stable with respect to
justice, and whether, on due reflection, we could accept the judgments
that its principles and precepts led us to make. If both these things hold,
we said, the law of liberal peoples as laid out could, by the criteria we
can now apply, be accepted as justified.

Parallel remarks hold for the wider law of peoples including well-
ordered hierarchical societies. Here I simply add, without argument or
evidence, but hoping it seems plausible, that these societies will honor
ajust law of peoples for much the same reasons liberal peoples will do
so, and that both we and they will find the judgments to which it leads
acceptable to our convictions, all things considered. I believe it is of
importance here that well-ordered hierarchical societies are not expan-
sionist and their legal order is guided by a common good conception of
justice ensuring that it honors human rights.These societies also affirm a
peaceful society of peoples and benefit therefrom as liberal societies do.
All have a common interest in changing the way in which politics among
peoples—war and threats of war—has hitherto been carried on.

We may therefore view this wider law of peoples as sound and
justified. This fundamental point deserves emphasis: There is nothing
relevantly different between how, say, justice as fairness is worked out
for the domestic case inJ Theory of Justice, and how the law of peoplesis
worked out from more general liberal ideas ofjustice. In both cases we
use the same fundamental idea of a reasonable procedure of construction
in which rational agents fairly situated (the parties as representatives
of citizens in one case and of peoples or societies in the other) select
principles ofjustice for the relevant subject, either their separate domes-
tic institutions or the shared law of peoples. As always, the parties are
guided by the appropriate reasons as specified by a veil of ignorance.
Thus, obligations and duties are not imposed by one society on another;
instead, reasonable societies agree on what the bonds will be. Once we
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confirm that a domestic society, or a society of peoples, when regulated
by the corresponding principles ofjustice, is stable with respect tojustice
(as previously defined), and once we have checked that we can endorse
those principles on due reflection, then in both domains the ideals, laws,
and principles ofjustice are justified in the same way.?

5. HUMAN RIGHTS

A few of the features of human rights as we have described them are
these. First, these rights do not depend on any particular comprehen-
sive moral doctrine or philosophical conception of human nature, such
as, for example, that human beings are moral persons and have equal
worth, or that they have certain particular moral and intellectual pow-
ers that entitle them to these rights. This would require a quite deep
philosophical theory that many ifnot most hierarchical societies might
reject as liberal or democratic, or in some way distinctive of the Western
political tradition and prejudicial to other cultures.

We therefore take a different tack and say that basic human rights
express a minimum standard of well-ordered political institutions for
all peoples who belong, as members in good standing, to ajust political
society of peoples.3® Any systematic violation of these rights is a serious
matter and troubling to the society of peoples as a whole, both liberal
and hierarchical. Since they must express a minimum standard, the
requirements that yield these rights should be quite weak.

Recall that we postulated that a society's system of law must be
such as to impose moral duties and obligations on all its members and
be regulated by whatjudges and other officials reasonably and sincerely
believe is a common good conception ofjustice. For this condition to
hold, the law must at least uphold such basic rights as the right to life and
security, to personal property, and the elements of the rule oflaw, as well
as the right to a certain liberty of conscience and freedom of association,
and the right to emigration. These rights we refer to as human rights.

Next we consider what the imposition of these duties and obliga-
tions implies, including (1) a common good conception ofjustice and
(2) good faith on the part of officials to explain and justify the legal
order to those bound by it. For these things to hold does not require
the liberal idea that persons are first citizens and as such free and equal
members of society who hold those basic rights as the rights of citizens.
It requires only that persons be responsible and cooperating members
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of society who can recognize and act in accordance with their moral
duties and obligations. It would be hard to reject these requirements (a
common good conception ofjustice and a good faith official justifica-
tion of the law) as too strong for a minimally decent regime. Human
rights, understood as resulting from these requirements, could not be
rejected as peculiarly liberal or special to our Western tradition. In that
sense, they are politically neutral.®

To confirm this last point, I consider an alleged difficulty. Many soci-
eties have political traditions that are different from Western individu-
alism in its many forms. In considering persons from a political point
of view, these traditions are said to regard persons not as citizens first
with the rights of citizens but rather as first being members of groups:
communities, associations, or corporations.*’ On this alternative, let's say
associationist, view, whatever rights persons have arise from this prior
membership and are normally enabling rights, that is, rights that enable
persons to perform their duties in the groups to which they belong. To
illustrate with respect to political rights: Hegel rejects the idea of one
person one vote on the grounds that it expresses the democratic and
individualistic idea that each person, as an atomic unit, has the basic
right to participate equally in political deliberation.*! By contrast, in the
well-ordered rational state, as Hegel presents it in The Philosophy of Right,
persons belong first to estates, corporations, and associations. Since
these social forms represent the rational*? interests of their members
in what Hegel views as ajust consultation hierarchy, some persons will
take part in politically representing these interests in the consultation
process, but they do so as members of estates and corporations and not
as individuals, and not all individuals are involved.

The essential point here is that the basic human rights as we have
described them can be protected in a well-ordered hierarchical state
with its consultation hierarchy; what holds in Hegel's scheme of political
rights holds for all rights.*3 Its system oflaw can fulfill the conditions
laid down and ensure the right to life and security, to personal property
and the elements ofthe rule oflaw, as well as the right to a certain free-
dom of conscience and freedom of association. Admittedly it ensures
these rights to persons as members of estates and corporations and not
as citizens. But that does not matter. The rights are guaranteed and
the requirement that a system oflaw must be such as to impose moral
rights and duties is met. Human rights understood in the light of that
condition cannot be rejected as peculiar to our Western tradition.
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Human rights are a special class of rights designed to play a
special role in a reasonable law of peoples for the present age. Recall
that the accepted ideas about international law changed in two basic
ways following World War II, and this change in basic moral beliefs is
comparable to other profound historical changes.* War is no longer an
admissible means of state policy. It is only justified in self-defense and
a state's internal sovereignty is now limited. One role of human rights
is precisely to specify limits to that sovereignty.

Human rights are thus distinct from, say, constitutional rights, or
the rights of democratic citizenship,* or from other kinds of rights that
belong to certain kinds of political institutions, both individualist and
associationist. They are a special class of rights of universal application
and hardly controversial in their general intention. They are part ofa
reasonable law of peoples and specify limits on the domestic institutions
required of all peoples by that law. In this sense they specify the outer
boundary of admissible domestic law of societies in good standing in
a just society of peoples.*®

Human rights have these three roles:

1)  They are a necessary condition of a regime's legitimacy
and of the decency ofits legal order.

2) By being in place, they are also sufficient to exclude
justified and forceful intervention by other peoples, say
by economic sanctions, or in grave cases, by military
force.

3)  They set a limit on pluralism among peoples.*’

6. NONIDEALTHEORY: NONCOMPLIANCE

So far we have been concerned solely with ideal theory. By devel-
oping a liberal conception ofjustice we have reviewed the philo-
sophical and moral grounds of an ideal conception of a society of
well-ordered peoples and of the principles that apply to its law
and practices. That conception is to guide the conduct of peoples
toward one another and the design of common institutions for their
mutual benefit.
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Before our sketch of the law of peoples is complete, however, we
must take note of, even though we cannot properly discuss, the ques-
tions arising from the highly nonideal conditions of our world with its
great injustices and widespread social evils. Nonideal theory asks how
the ideal conception of the society of well-ordered peoples might be
achieved, or at least worked toward, generally in gradual steps. It looks
for policies and courses of action likely to be effective and politically
possible as well as morally permissible for that purpose. So conceived,
nonideal theory presupposes that ideal theory is already on hand for,
until the ideal is identified, at least in outline, nonideal theory lacks
an objective by reference to which its questions can be answered. And
although the specific conditions of our world at any given time—the
status quo—do not determine the ideal conception of the society of
well-ordered peoples, those conditions do affect answers to the questions
of nonideal theory. They are questions of transition: In any given case,
they start from where a society is and seek effective ways permitted by
the law of peoples to move the society some distance toward the goal.

We may distinguish two kinds of nonideal theory. One kind deals
with conditions of noncompliance, that is, with conditions in which
certain regimes refuse to acknowledge a reasonable law of peoples.
These we may call outlaw regimes. The other kind of nonideal theory
deals with unfavorable conditions, that is, with the conditions of peoples
whose historical, social, and economic circumstances make their achiev-
ing a well-ordered regime, whether liberal or hierarchical, difficult if
not impossible.

I begin with noncompliance theory. As we have said, a reasonable
law of peoples guides the well-ordered regimes in facing outlaw regimes
by specifying the goal they should always have in mind and indicating
the means they may use or must avoid in pursuing the goal.

Outlaw regimes are a varied lot. Some are headed by governments
that seem to recognize no conception of right and justice at all; often
their legal order is at bottom a system of coercion and terror. The Nazi
regime is a demonic example ofthis. A more common case, philosophi-
cally more interesting and historically more respectable, are those soci-
eties—they would scoffat being referred to as outlaw regimes—whose
rulers affirm comprehensive doctrines that recognize no geographic
limits to the legitimate authority oftheir established religious or philo-
sophical views. Spain, France, and the Hapsburgs all tried at some time
to subject much of Europe and the world to their will.# They hoped
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to spread true religion and culture, sought dominion and glory, not
to mention wealth and territory. Such societies are checked only by a
balance of power, but as this is changing and unstable, the hegemonic
theory of war, so-called, fits nicely.®

The law-abiding societies—both liberal and hierarchical—can at
best establish a modus vivendi with the outlaw expansionist regimes and
defend the integrity of their societies as the law of peoples allows. In
this situation the law-abiding societies exist in a state of nature with the
outlaw regimes, and they have a duty to their own and to one another's
societies and well-being, as well as a duty to the well-being of peoples
subjected to outlaw regimes, though not to their rulers and elites. These
several duties are not all equally strong, but there is always a duty to
consider the more extensive long-run aims and to affirm them as overall
guides of foreign policy. Thus, the only legitimate grounds of the right
to war against outlaw regimes is defense of the society of well-ordered
peoples and, in grave cases, of innocent persons subject to outlaw regimes
and the protection of their human rights. This accords with Kant's idea
that our first political duty is to leave the state of nature and submit
ourselves along with others to the rule of a reasonable and just law.>

The defense of well-ordered peoples is only the first and most
urgent task. Another long-run aim, as specified by the law of peoples,
is to bring all societies eventually to honor that law and to be full and
self-standing members of the society of well-ordered peoples, and so
secure human rights everywhere. How to do this is a question offoreign
policy; these things call for political wisdom, and success depends in
part on luck. These are not matters to which political philosophy has
much to add. I venture several familiar points.

For well-ordered peoples to achieve this long-run aim they should
establish among themselves new institutions and practices to serve as
a kind of federative center and public forum of their common opinion
and policy toward the other regimes. This can either be done separately
or within institutions such as the United Nations by forming an alliance
of well-ordered peoples on certain issues. This federative center maybe
used both to formulate and to express the opinion of the well-ordered
societies. There they may expose to public view the unjust and cruel
institutions of oppressive and expansionist regimes and their violations
of human rights.

Even these regimes are not altogether indifferent to this kind of
criticism, especially when the basis ofit is a reasonable and well-founded
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law of peoples that cannot be easily dismissed as simply liberal or
Western. Gradually over time the well-ordered peoples may pressure
the outlaw regimes to change their ways; but by itself this pressure is
unlikely to be effective. It must be backed up by the firm denial of all
military aid, or economic and other assistance; nor should outlaw regimes
be admitted by well-ordered peoples as members in good standing into
their mutually beneficial cooperative practices.

7. NONIDEALTHEORY: UNFAVORABLE
CONDITIONS

A few words about the second kind ofnonideal theory, that ofunfavor-
able conditions. By these I mean the conditions of societies that lack
the political and cultural traditions, the human capital and know-how,
and the resources, material and technological, that make well-ordered
societies possible. In noncompliance theory we saw that the goal of
well-ordered societies is somehow to bring the outlaw states into the
society of well-ordered peoples. The outlaw societies in the historical
cases we mentioned above were not societies burdened by unfavorable
resources, material and technological, or lacking in human capital and
know-how; on the contrary, they were among the most politically and
socially advanced and economically developed societies of their day. The
fault in those societies lay in their political traditions and the background
institutions of law, property, and class structure, with their sustaining
beliefs and culture. These things must be changed before a reasonable
law of peoples can be accepted and supported.

We must ask the parallel question: What is the goal specified by
nonideal theory for the case of unfavorable conditions? The answer is
clear. Eventually each society now burdened by unfavorable conditions
should be raised to, or assisted toward, conditions that make a well-
ordered society possible.

Some writers have proposed that the difference principle, or some
other liberal principle of distributive justice, be adopted to deal with this
problem and to regulate accordingly the economic inequalities in the
society of peoples.>! Although I think the difference principle is reason-
able for domestic justice in a democratic society, it is not feasible as a
way to deal with the general problem ofunfavorable conditions among
societies. For one thing, it belongs to the ideal theory for a democratic
society and is not framed for our present case. More serious, there are
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various kinds of societies in the society of peoples and not all of them
can reasonably be expected to accept any particular liberal principle of
distributive justice; and even different liberal societies adopt different
principles for their domestic institutions. For their part, the hierarchi-
cal societies reject all liberal principles of domestic justice. We cannot
suppose that they will find such principles acceptable in dealing with
other peoples. In our construction ofthe liberal law of peoples, therefore,
liberal principles of domestic distributive justice are not generalized to
answer questions about unfavorable conditions.

Confirming this is the fact that in a constructivist conception there
is no reason to think that the principles that apply to domestic justice
are also appropriate for regulating inequalities in a society of peoples.
As we saw at the outset, each kind of subject—whether an institution
or an individual, whether a political society or a society of political
societies—may be governed by its own characteristic principles. What
these principles are must be worked out by a suitable procedure begin-
ning from a correct starting point. We ask how rational representatives
suitably motivated, and reasonably situated with respect to one another,
would be most strongly moved to select among the feasible ideals and
principles to apply to the subject in question. Since the problem and
subject are different in each case, the ideals and principles adopted may
also be different. As always, the whole procedure and the principles it
yields must be acceptable on due reflection.

Although no liberal principle of distributive justice would be
adopted for dealing with unfavorable conditions, that certainly does
not mean that the well-ordered and wealthier societies have no duties
and obligations to societies burdened by such conditions. For the ideal
conception ofthe society of peoples that well-ordered societies affirm
directs that in due course all societies must reach, or be assisted to,
the conditions that make a well-ordered society possible. This implies
that human rights are to be recognized and secured everywhere, and
that basic human needs are to be met. Thus, the basis of the duty of
assistance is not some liberal principle of distributive justice. Rather,
it is the ideal conception of the society of peoples itself as consist-
ing of well-ordered societies, with each people, as I have said, a full
and self-standing member of the society of peoples, and capable of
taking charge of their political life and maintaining decent political
and social institutions as specified by the three requirements earlier

surveyed.>?
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I shall not attempt to discuss here how this might be done, as the
problem of giving economic and technological aid so that it makes a
sustained contribution is highly complicated and varies from country
to country. Moreover the problem is often not the lack of natural
resources. Many societies with unfavorable conditions don't lack for
resources. Well-ordered societies can get on with very little; their wealth
lies elsewhere: in their political and cultural traditions, in their human
capital and knowledge, and in their capacity for political and economic
organization. Rather, the problem is commonly the nature of the pub-
lic political culture and the religious and philosophical traditions that
underlie its institutions. The great social evils in poorer societies are
likely to be oppressive government and corrupt elites; the subjection of
women abetted by unreasonable religion, with the resulting overpopula-
tion relative to what the economy of the society can decently sustain.
Perhaps there is no society anywhere in the world whose people, were
they reasonably and rationally governed, and their numbers sensibly
adjusted to their economy and resources, could not have a decent and
worthwhile life.

These general remarks indicate what is so often the source of the
problem: the public political culture and its roots in the background
social structure. The obligation of wealthier societies to assist in trying
to rectify matters is in no way diminished, only made more difficult.
Here, too, in ways I need not describe, an emphasis on human rights
may work, when backed by other kinds of assistance, to moderate,

albeit slowly, oppressive government, the corruption of elites, and the
subjection of women.>3

8. CONCLUDING REFLECTIONS

I have not said much about what might be called the philosophical basis
ofhuman rights.This is because, despite their name, human rights are a
special class of rights explained by their role in a liberal conception of the
law of peoples acceptable to both well-ordered liberal and hierarchical
societies. I have therefore sketched how such a law of peoples might
be worked out on the basis of a liberal conception ofjustice.’* Within
this framework I have indicated how respect for human rights is one
ofthe conditions imposed on any political regime to be admissible as a
member in good standing into a just political society of peoples. Once
we understand this, and once we understand how a reasonable law of



JOHN RAWLS - 449

peoples is developed out of the liberal conception ofjustice and how
this conception can be universal in its reach, it is perfectly clear why
those rights hold across cultural and economic boundaries, as well as
the boundaries between nation states, or other political units. With our
two other conditions, these rights determine the limits oftoleration in
a reasonable society of peoples.

About these limits, the following observation: If we start with a
well-ordered liberal society that realizes an egalitarian conception of
justice such as justice as fairness,” the members of that society will
nevertheless accept into the society of peoples other liberal societies
whose institutions are considerably less egalitarian. This is implicit in our
beginning with liberal conceptions more general than justice as fairness
as defined in section 3. But citizens in a well-ordered egalitarian society
will still view the domestic regimes of those societies as less congenial
to them than the regime of their own society.

This illustrates what happens whenever the scope of toleration is
extended: The criteria of reasonableness are relaxed.>® In the case we have
considered, we seek to include other than liberal societies as members
in good standing of a reasonable society of peoples. Hence when we
move to these societies, their domestic regimes are less, often much less,
congenial to us.This poses the problem of the limits of toleration. Where
are these limits to be drawn? Clearly, tyrannical and dictatorial regimes
must be outlawed, and also, for basic liberal reasons, expansionist states
like those of the Wars of Religion. The three necessary conditions for a
well-ordered regime—that it respect the principles of peace and not be
expansionist, that its system oflaw meet the essentials oflegitimacyin
the eyes of its own people, and that it honor basic human rights—are
proposed as an answer as to where those limits lie. These conditions
indicate the bedrock beyond which we cannot go.

We have discussed how far many societies of the world have always
been, and are today, from meeting these three conditions for being a
member in good standing of a reasonable society of peoples. The law
of peoples provides the basis for judging the conduct of any existing
regime, liberal as well as nonliberal. And since our account of the law
ofpeoples was developed out ofa liberal conception ofjustice, we must
address the question whether the liberal law of peoples is ethnocentric
and merely Western.

To address this question, recall that in working out the law of
peoples we assumed that liberal societies conduct themselves toward
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other societies from the point of view of their own liberal political
conception. Regarding this conception as sound, and as meeting all the
criteria they are now able to apply, how else are they to proceed? To the
objection that to proceed thus is ethnocentric or merely Western, the
reply is: no, not necessarily. Whether it is so turns on the content ofthe
political conception that liberal societies embrace once it is worked up
to provide at least an outline of the law of peoples.

Looking at the outline of that law, we should note the difference
between it and the law of peoples as it might be understood by reli-
gious and expansionist states that reject the liberal conception. The
liberal conception asks of other societies only what they can reason-
ably grant without submitting to a position of inferiority, much less to
domination. It is crucial that a liberal conception of the law of peoples
not ask well-ordered hierarchical societies to abandon their religious
institutions and adopt liberal ones. True, in our sketch we supposed
that traditional societies would affirm the law of peoples that would
hold among just liberal societies. That law is therefore universal in its
reach: It asks of other societies only what they can accept once they
are prepared to stand in a relation of equality with all other societies
and once their regimes accept the criterion oflegitimacy in the eyes of
their own people. In what other relations can a society and its regime
reasonably expect to stand?

Moreover, the liberal law of peoples does not justify economic
sanctions or military pressure on well-ordered hierarchical societies to
change their ways, provided they respect the rules of peace and their
political institutions satisfy the essential conditions we have reviewed.
If, however, these conditions are violated, external pressure of one kind
or another may be justified depending on the severity and the circum-
stances of the case. A concern for human rights should be a fixed part
of the foreign policy ofliberal and hierarchical societies.

Looking back at our discussion, let's recall that besides sketching
how the law of peoples might be developed from liberal conceptions
ofright and justice, a further aim was to set out the bearing of political
liberalism for a wider world society once a liberal political conception
of justice is extended to the law of peoples. In particular, we asked:
What form does the toleration of nonliberal societies take in this
case? Although tyrannical and dictatorial regimes cannot be accepted
as members in good standing of a reasonable society of peoples, not
all regimes can reasonably be required to be liberal. If so, the law of
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peoples would not express liberalism's own principle of toleration for
other reasonable ways of ordering society. A liberal society must respect
other societies organized by comprehensive doctrines, provided their
political and social institutions meet certain conditions that lead the
society to adhere to a reasonable law of peoples.

I did not try to present an argument to this conclusion. I took it as
clear that if other nonliberal societies honored certain conditions, such
as the three requirements discussed in section 4, they would be accepted
by liberal societies as members in good standing ofa society of peoples.
There would be no political case to attack these nonliberal societies
militarily, or to bring economic or other sanctions against them to revise
their institutions. Critical commentary in liberal societies would be fully
consistent with the civic liberties and integrity of those societies.

What conception of toleration of other societies does the law of
peoples express? How is it connected with political liberalism? If it
should be asked whether liberal societies are, morally speaking, better
than hierarchical societies, and therefore whether the world would be a
better place ifall societies were liberal, those holding a comprehensive
liberal view could think it would be. But that opinion would not support
a claim to rid the world of nonliberal regimes. It could have no opera-
tive force in what, as a matter of right, they could do politically. The
situation is parallel to the toleration of other conceptions of the good
in the domestic case. Someone holding a comprehensive liberal view
can say that their society would be a better place ifevery one held such
a view. They might be wrong in this judgment even by their own lights,
as other doctrines may play a moderating and balancing role given the
larger background of beliefand conviction, and give society's culture a
certain depth and richness. The point is that to affirm the superiority
of a particular comprehensive view is fully compatible with affirming
a political conception ofjustice that does not impose it, and thus with
political liberalism itself.

Political liberalism holds that comprehensive doctrines have but
a restricted place in liberal democratic politics in this sense: Funda-
mental constitutional questions and matters concerning basic rights
and liberties are to be settled by a public political conception ofjustice,
exemplified by the liberal political conceptions, and not by those wider
doctrines. For given the pluralism of democratic societies—a pluralism
best seen as the outcome of the exercise of human reason under free
institutions, and which can only be undone by the oppressive use of
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state power—affirming such a public conception and the basic political
institutions that realize it is the most reasonable basis of social unity
available to us.

The law of peoples, as I have sketched it, is simply the extension of
these same ideas to the political society of well-ordered peoples. That
law, which settles fundamental constitutional questions and matters of
basic justice as they arise for the society of peoples, must also be based
on a public political conception ofjustice and not on a comprehensive
religious, philosophical, or moral doctrine. I have sketched the content of
such a political conception and tried to explain how it could be endorsed
by well-ordered societies, both liberal and hierarchical. Except as a basis
of a modus vivendi, expansionist societies of whatever kind could not
endorse it; but in principle there is no peaceful solution in their case
except the domination of one side or the peace of exhaustion.

NOTES

I am indebted to many people for helping me with this essay. I have indi-
cated specific debts in notes to the text. More general debts I should like to
acknowledge are to Ronald Dworkin and Thomas Nagel for discussions about
my earlier attempts to consider the law of peoples at their seminars at New
York University in the fall of 1990 and 1991; to T. M. Scanlon and Joshua
Cohen for valuable criticism and comments; to Michael Doyle and Philip
Soper for instructive correspondence; and as always to Burton Dreben. I am
especially indebted to Erin Kelly, who has read all the drafts of this essay and
proposed many improvements, most of which I have adopted. Her criticisms
and suggestions have been essential in my getting right, as I hope, the line of
reasoning in section 4.

1. The name "law of peoples" derives from the traditional ius gentium,
and the way I use it is closest to its meaning in the phrase "ius gentium intra
se" (laws of peoples among themselves). In this meaning it refers to what
the laws of all peoples had in common. See R.]J. Vincent, Human Rights and
International Relations (Cambridge, England: Cambridge University Press,
1986), p. 27. Taking these laws to be a core paired with principles of justice
applying to the laws of peoples everywhere gives a meaning related to my use
of the law of peoples.

2. A political conception of justice has the following three features: (1) it
is framed to apply to basic political, economic, and social institutions; in the
case of domestic society, to its basic structure, in the present case to the law and
practices of the society of political peoples; (2) it is presented independently



